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ENFORCEMENT, ENFORCEABILITY AND EFFECTIVENESS OF LEGAL PROTECTION
The organizational and procedural preconditions for speedy, inexpensive and just enforcement? 
In 21st century, the effectiveness of legal protection remains to be among the most important challenges that face the civil justice systems in Europe and beyond. Justice is done, and the required legal protection is provided, if and only if judicial decisions are effectively enforced. Additionally, enforcement has to take place within due time, because delays may render judicial protection elusive. As emphasized in the case law of the ECtHR, the right to a fair trial within a reasonable time is observed only if courts provide protection that is practical and effective as opposed to theoretical and illusory. Thus, the effectiveness of enforcement is one of the key issues related to the human rights that should be guaranteed in judicial proceedings. Although the enforcement of judicial decisions remain the focus of public attention, in practice this right extends also to enforcement of other, non-judicial documents that have the quality of directly enforceable acts, such as notarial deeds, payment orders, etc., because citizens are entitled to an effective protection of all of their civil rights and interests.
In spite of the general consensus about the need for just and speedy enforcement, the current national enforcement systems vary in their organization, implementation and effectiveness. In some countries, enforcement is in the hands of specially trained semi-private legal professionals (bailiffs) whose operation is more or less regulated by the State. In other countries, enforcement is organized and conducted by State bodies and organizations, as a part of the executive branch of government (e.g. within the ministries of justice or ministries of finance). Finally, in some countries (e.g. in a post-Yugoslav countries such as Croatia, but also in Austria) enforcement is traditionally organized and conducted by the courts themselves, with more or less engagement of judges in the conduct and oversight of the process.
The speed, efficiency and costs of enforcement also differ significantly. This is even so amongst the current Members States of the European Union, in spite of the EUs aspiration to form an area of justice in which all citizens enjoy an equal level of legal protection. Harmonization and approximation of systems of enforcement in the EU has only occurred on a small scale where supra-national litigation is concerned (European enforcement order, European payment order, European small claims procedure). Even though in the EU harmonization is absent on the national level, this does not mean that national enforcement procedure are irrelevant to the EU. The existence of effective enforcement mechanisms, for example, is a prerequisite for candidate Member States. Yet, many of these candidates are plagued with slow and ineffective practices. This makes the reform of enforcement systems a top political and social priority to them.

Apart from defective enforcement mechanisms, the endemic disease of slow judicial procedures endanger effective enforcement. In particular, the various appeal options that exist in almost all European countries may be (ab)used as instruments for delaying enforcement, sometimes with the result that enforcement becomes illusory. Thus, a study of the effectiveness of enforcement should also address these wider procedural issues, in particular the availability of instruments that prevent abuses of judicial procedures and remedies. The limitation of the possibility to file an appeal, as recommended by the Council of Europe, may contribute the speed and efficiency of enforcement. If such a limitation cannot be introduced, e.g. because of constitutional barriers, other options should be considered. An example is the abolition of the suspensive effect of appeals in cases where a prudent assessment of the risks of early enforceability allow so. The possibility of obtaining enforceable documents for uncontested claims in a speedy and simple manner, as well as the possibility of obtaining provisional relief in certain types of cases can also contribute to the effectiveness of enforcement.
The conference “Enforcement, enforceability and effectiveness of legal protection” will deal with issues that relate to the above topics. The following questions will be addressed:

· What is the effect of the organization of enforcement on the effectiveness of enforcement itself? 
· What are the risks and benefits of public vs. private enforcement systems? Is any of the systems to be preferred and why? How does the organization of enforcement reflect on its costs and on the distribution of costs among the parties? 
· What is the role and status of enforcement agents? Is there a need for harmonization, and to what extent?

· What is the impact of the general organization of civil procedure on the effectiveness of enforcement? What measures are needed to prevent civil procedure being used as a tool for preventing enforcement? 
· What role do legal remedies play in respect to the effectiveness of legal protection? To what extent can appeal be limited in civil matters? Should some kind of filtering be introduced in order to distinguish abusive appeals from those which are justified? Is direct enforceability a tool for preventing the abuse of the appeal system? Under what conditions will it work? 
· What are the other options of enhancing the effectiveness of enforcement processes, including summary proceedings for contested and uncontested claims? 
· What are new trends and tendencies in enhancing the effectiveness of legal protection? Which of these have proven to be beneficial for speedy enforcement? 

